METOANYECKHUE PEKOMEHJIALIINAU
110 BOIIPOCaM NPHUBJICYEHUNA K OTBETCTBEHHOCTH J0/I’KHOCTHBIX JIMIL 32
HEeNPUHATHE Mep 10 NPeI0TBPALLEHHUIO ¥ (WJIH) YPeryJupOBaHHIO
KOH(IUKTA HHTEPeCcoB

1. BBeaenue

Hacrosmue MeToauyeckue peKOMEHIAIlMU IOATOTOBJICHBI [0 HTOTaM
0000IICHUSI  MPAaKTHKXA  NPUMCHCHUS  B3BICKAHMK 32  KOPPYMNIIMOHHBIC
NPABOHAPYIICHUS B CIIy4yasX HENPHUHATUS JIOJDKHOCTHBIMHM JIMIIAMU MEp T10
MPEIOTBPAIICHUIO U (WJIK) YPEryJIUpPOBaHUIO KOH(DINKTa HHTEPECOB.

®denepalibHbIN 3aKOH oT 25 neKaops 2008 r. Ne 273-03
«O mportuBoaeicTBUU Koppynmun» (nainee — denepanbHbiii 3akoHa Ne 273-D3)
yCTaHABJIMBAET, YTO KOH(JIMKTOM WHTEPECOB SBISETCS CHUTYyaIWs, NMPU KOTOPOU
JVYHAsT 3aMHTEPECOBAHHOCTH (TIpsiMasi WJIM KOCBEHHAs) JUIA, 3aMEMIAIOIIEro
JOJDKHOCTh, 3aMEIICHHE KOTOPOW MpeaycMaTpuBaeT OOS3aHHOCTh MPUHUMATH
MEphl TI0 TPEJOTBPANIEHUIO W yPETyJIHPOBAHUIO KOH(IMKTAa HMHTEPECOB
(mamee — MOMKHOCTHOE JIMIIO), BIMSET WM MOJXKET TOBJIMATH Ha HaJIeKaIlee,
00BEKTUBHOE W OECHPUCTPACTHOE MCIOJHEHHE UM JIOJDKHOCTHBIX (CIIYKEOHBIX)
00s13aHHOCTEH (OCYIIECTBICHHUE MTOJTHOMOYHH) (J1ajiee — OJITHOMOYHSA).

[Tox MMYHOM 3aMHTEPECOBAHHOCTHIO TTOHMMAETCSI BO3MOYKHOCTH TOJTyYCHHSI
JI0OXO/IOB B BHUJE JCHET, HHOTO MMYIIECTBA, B TOM YHCJIE UMYIIECTBEHHBIX IPaB,
yCIIyI HMYIIECTBEHHOTO XapakTepa, pe3yJbTaTOB BBHIMIOJHEHHBIX paboOT WIH
KaKUX-JTHOO BBITOJ (TIPEeUMYIIECTB) (majee TakkKe — JOXOAbl WA BBITOIBI)
JOJDKHOCTHBIM JIMIIOM M (WJIM) COCTOSIIIUMU C HUM B OJM3KOM POJICTBE HIIU
CBOWMCTBE JIIaMH (POIUTEISIMHU, Cylnpyramu, IETbMHU, OpaThsIMH, CECTpaMH, a
TaKk)Ke OpaThsIMH, CECTPAMH, POIUTEISIMH, JETHMHU CYIIPYTOB U CYNPyTaMH JCTEH ),
rpaKJaHAMU WM OPTaHU3AIUSIMHU, ¢ KOTOPBIMH JOJKHOCTHOE JIUIO U (WIJIH) JINIIA,
COCTOSIIME C HUM B OJTU3KOM POJICTBE MJIM CBOWCTBE, CBSI3aHBI MMYIIICCTBEHHBIMH,
KOPIOPAaTUBHBIMU WM HWHBIMH OJIM3KMMH OTHOIICHHSAMHU (7ajee — JuIa, ¢
KOTOPBIMU CBsI3aHA JIMYHAS 3aMHTEPECOBAHHOCTD JOIKHOCTHOTO JIUTIA).

AHTUKOPPYNIIMOHHBIE OTPAHUYEHUS, 3aPEThl U 00S3aHHOCTU YCTAHOBIICHBI
JUISL  JIUL, HAJEJIEHHBIX BIACTHBIMM U YIPABJICHYECKHUMH TOJTHOMOYHUSIMH,
IPEeIyCMaTPUBAIOIIMMH OCYIIECTBIICHHE OPTaHU3aIMOHHO-PACTIOPSIUTEIBHBIX U
aIMUHUCTPATUBHO-XO3IUCTBCHHBIX  (DYHKIIMH, KOHTPOJIBHBIX U  HAJI30PHBIX
MEPOTPUATUNA, TOCYJApPCTBEHHBIX 3aKyIMOK, MPEIOCTaBIECHUE TOCYJapCTBEHHBIX
yCIIyT, pacnpeseneHiue ((UHAHCOBBIX U MHBIX PECYPCOB, YIPaBIEHUE UMYIIIECTBOM
u JIp.

B »T0ii CBSI3U 0053aHHOCTH IPUHUMATH MEPHI IO MPEAOTBPALECHUIO U (W)
YpEeryJIupoBaHUI0 KOH(IMKTa WHTEpecoB (Janee — TMPEeAOoTBpaIleHUE U
yperyiupoBaHue KOH(DINKTa HHTEPECOB) BO3JIaraeTCs:

1) Ha TOCYTapCTBECHHBIX M MYHHUIUIIAIBHBIX CITY KaIUX;

2)Ha cayxamumx IleHTtpambHoro Oanka Poccuiickori ~ ®enepanuu,
paOOTHHUKOB, 3aMEMIAIONIUX JIOJDKHOCTH B TOCYAAPCTBEHHBIX KOPIOPAIUSX,
myOJIMYHO-TIPAaBOBBIX KOoMIaHusX, [leHcumonHom ¢onae Poccuiickoit denepanuu,
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donje comuanbHOTO cTpaxoBanus Poccuiickoit @enepanun, OenepanbHoM GoHIE
00513aTEILHOTO MEJIMIIMHCKOTO CTPaXOBAaHMS, MHBIX OpraHU3alMsIX, CO3/1aBAEMBIX
Poccuiickoit @enepanueii Ha OCHOBaHUH (efepaTbHBIX 3aKOHOB;

3) Ha pabOTHHUKOB, 3aMEIIAIONIMNX OTJC/IbHBIC JTOHKHOCTH, BKJIFOYCHHBIC B
NEPEeYHU, YCTAHOBJICHHBbIC (QeAepaTbHbBIMU TOCYJAapCTBEHHBIMH OpraHamH, Ha
OCHOBAaHUHU TPYAOBOTO JOTOBOPA B OPraHU3ALHUIX, CO3AABAEMBIX I BBINOJIHEHUS
3a/1a4, MOCTaBJICHHBIX Niepe] (eepaibHbIMU TOCYJaPCTBEHHBIMU OpraHaMU;

4) Ha WHBIC KAaTETOPHH JIMIl B CIIyYasX, MPEAyCMOTPEHHBIX (eJepaabHbIMU
3aKOHAMU.

K uHbIM KkaTeropusiM il MPEXAE BCETO OTHOCATCS JIMIA, 3aMELIAIOIINE
rocyaapcTBeHHble nobKHOCTH  Poccuiickon  ®denepanuu, TroOCyIapCTBEHHBIE
noJbKHOCTU cyObekToB Poccuiickoit depepariuu, MyHUIIMOATbHBIE JOJKHOCTH,
BPEMEHHO HCIOIHSIONME O0S3aHHOCTA BBICHIMX JODKHOCTHBIX JIMI] CyObeKTa
Poccuiickoit ®denepannu (pyKOBOAMTENIECH BBICIIUX HCIOIHUTEIBHBIX OpPraHOB
rocyJ1IapCTBEeHHOM BiacTu cyobekToB Poccuiickoit deneparvn).

B nensx peanuszauuu MEpONpUATHN IO NPOTUBOJIECUCTBHUIO KOPPYIILIUU
MOJIOKEHUSIMU  (PeiepaIbHBIX 3aKOHOB, PETJIAMEHTHUPYIOMIMX TMPAaBOBOWM CTATyC
JIL, 3aMEIAIINX TOCYJIapCTBEHHbIE MTOKHOCTH Poccuiickont ®denepaiuu,
rOCYyJlapCTBEHHBIC JIOJDKHOCTH CyOBEKTOB Poccuiickon denepannu,
MYHHIUIIAIBHBIE JOJDKHOCTH, JOJDKHOCTH TOCYJIAPCTBEHHOM M MYHUIIMNAJIBHOU
CIy>KObI, OTJEJIbHbIE JOJKHOCTH B OpraHu3alusixXx Ha OCHOBAaHUU TPYJIOBOIO
JIOrOBOPA, YCTAHOBJICHBI BUJII OTBETCTBEHHOCTH 34 COBEPIIEHUE KOPPYIIIMOHHBIX
MIPABOHAPYIICHUW U MOPAJIOK €€ MPUMEHEHUS, B TOM YHCJIE 3a HENPUHATHE MEP MO
NpPEeAOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(PIMKTA UHTEPECOB.

2. Oco0eHHOCTH NPOBe/IeHNsI MPOBEPKH COOJII0IeHUS 10KHOCTHBIMH
JIMIAMH 00S1I3AHHOCTH MPUHUMATH MePbI 10 NPeI0TBPALLIEHUIO 1
YPeryJJupoBaHuI0 KOHQJINKTA HHTEPECOB

2.1. B cnydae mocTyruieHus (BBISBICHUSI) MH(POPMAIIMK, YKA3bIBAIOIICH Ha
HEMPUHATHE TOJDKHOCTHBIM JIMIIOM MEp IO MPEJOTBPAIICHUIO U YPETYIUPOBAHHUIO
KOH(DITUKTa UHTEPECOB, HEOOXOIMMO PYKOBOJICTBOBATHCS CIAEAYOIIAM.

B umensx BCECTOPOHHEro M3Y4YEHHUSI OOCTOSITENBCTB, XapaKTEPHU3YIOIIMX
Hann4aue (OTCYTCTBHE) KOH(IMKTAa HHTEPECOB, KOTOPBHIE pACCMOTPEHBI B pazzaeie 4
HACTOSIIUX METOJUYECKUX PEKOMEHJAlNi, U COOIIOJIEHUS] TIPaB JOJKHOCTHOTO
JU1a HE0OXO0IMMO POBEJIEHUE MTPOBEPKHU.

[IpoBepka coOroeHUs JOKHOCTHBIM JIMIIOM TPEOOBaHUN K CITY>KEOHOMY
MOBEJICHUIO, B TOM 4HUCJe TpeOOBaHMI MO MPEIOTBPAIIEHUIO U YPEryJIUPOBAHUIO
KOH(DIJIMKTa UHTEPECOB OCYLIECTBISETCS B COOTBETCTBUHU C!

- [lonoxxeHueM O TPOBEpKE JOCTOBEPHOCTH U TIOJHOTHI CBEJICHUIA,
NPENCTaBIAEMbIX TpaXKJaHAMHU, MPETEHAYIOIUMH Ha 3aMeIleHHUE JTOJDKHOCTEH
denepanbHON TOCYIApCTBEHHOU CITYXObI, U (eaepallbHBIMUA TOCYJapCTBEHHBIMU
CIIyXalluMHu, W coOmoAeHus ¢eaepaTbHBIMU TOCYAapPCTBEHHBIMU CIY>KalllUMU
TpeOOBaHMI K CIy>)KeOHOMY TOBEACHHUIO, YTBEpKICHHbIM YkazoMm Ilpe3umenra
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Poccuiickori  ®enepanun ot 21 centsabps  2009r. Ne 1065 (mamee
COOTBETCTBEHHO — MPOBepKa, [1onoxeHune o mpoBepke);

- [lomokeHueM O TIpOBEpKE JOCTOBEPHOCTM M IIOJHOTHI  CBEICHUH,
IIPEICTABIIIEMBIX rpaxJjaHamu, IIPETEHIYOLUMHA Ha 3aMenIeHue
FOCyJIapCTBEHHBIX  JokHOCcTed  Poccuiickon  @enepaumu, W JIMIAMHU,
3aMEIIA0IIUMA  TOCYIapCTBEHHBIE HOJDKHOCTH Poccuiickont ®enepaunu, u
COONIOJIEHNA ~ OrPAaHMYEHUN  JUUAMH,  3aMEIIAIIMMH  TOCYJApCTBEHHbIE
noskHocth  Poccuiickonn  ®enepannu, yTBEpKIAECHHBIM YkKazoMm [Ipesmnenra
Poccuiickoit @eneparuu ot 21 centsadps 2009 r. Ne 1066;

- YTBEP)KICHHBIMU ~ OpPTaHaMHM  TOCYJApCTBEHHOW  BJIACTU  CYOBEKTOB
Poccuiickon denepanuu, opraHaMyu MECTHOI'O CAMOYIIPABJICHUS M OpraHU3alUsIMU
MOJIOKEHUSIMU O TPOBEPKE  JTOCTOBEPHOCTM W IIOJHOTBI  CBEJCHUMU,
IPEACTABIAEMBIX JIMIIAMM, MPETEHAYIOIIMMHM Ha 3aMELICHUE  OTIEJIbHBIX
JOJDKHOCTEM M JIMLAMU, 3aMEIIAI0IIUMU OT/AEIbHbIE JOJKHOCTU U COONIOACHHUS
JAULIAMU TpeOOBaHUM K Cily’)keOHOMY IOBEIEHUIO.

2.2. B HacTosMX METOAMYECKUX PEKOMEHIAIMsIX MO JOCTaTOYHOM
uHpopManueli, SABJISAIONICHCS  OCHOBaHMEM JJIsi  NPOBEIEHUS  IPOBEPKHU,
NOHUMAIOTCA  CBEJIEHHs,  CBHUJETEIbCTBYIOIIME O  HAJIMYUHM  JIMYHOU
3aMHTEPECOBAHHOCTH TNIPU PEATU3ALMHN JOJHKHOCTHBIM JIMIIOM CBOMX IOJHOMOYHUN
U TpeOyIoLe MOITBEPKACHUS.

Takue cBeneHHs MOTYT COAEpXKaThCsl B MH(OpPMAIMH, MPEACTABICHHOW B
NMCBMEHHOM BHJIE B YCTAHOBJIEHHOM MOPSJIKE JOKHOCTHBIMU JIMIAMU, OpraHaMu
W OpraHu3anusaM ykasaHHbIMU B IyHKTE 10 ITonoxenus o npoBepke. OcHOBaHMEM
JUIsl TIPOBEACHUSI MPOBEPKH MOXKET, B TOM 4HUCJIE ObITh MHpOpMalUs, CTaBIIAs
W3BECTHOH pPa0OTHUKY TMojpa3ieiacHus (yIOJIHOMOYCHHOMY JIMIYy), B  XOJe
aHalu3a CBEJECHUH O J0X0/axX, pacxojax, 00 HUMYIIECTBE U 00s3aTEIbCTBAX
UMYILLECTBEHHOIO0 XapakTepa (Jajiee — CBEACHMsS O J0X0Aax), W3 oOpaleHui
TpaKAaH W OpPraHW3alMid WM OTKPBITHIX HCTOYHHKOB (pa3MEIICHHBIE B CETH
«IHTEpHET» TOCYNApCTBEHHBIE PEECTPBI, B TOM 4YMCIIE MHOCTPAaHHBIC, CPEICTBA
MaccoBoOil HH(POPMALIUH, CBEICHHS, ITyOJIHUKYEMbIC B COLMAIBHBIX CETAX U T.]1.).

2.3. [IpoBepka ocylIecTBISETCS MO PEIICHUIO MPEICTaBUTENsI HaHUMATEIs
(pyxoBoauTens) JUOO MAOKHOCTHOIO JIMLA, KOTOPOMY TAaKUE IOJTHOMOYMS
IPE0CTABIICHBI IPEICTABUTEIEM HAaHUMATEIIS (PYKOBOIAHUTEIIEM).

Pemienne npuHUMaeTcs OTACIBHO B OTHOIIEHUM KaXXIOTO JOJKHOCTHOTO
auia u opopMIIsieTCs B MUCbMEHHOM (hopme.

2.4. TIpoBepka OCyLIECTBISETCS B CPOK, HE MpeBbIaomuii 60 aHei co aHs
NPUHATHUS pelIeHus] 0 ee npoBeneHuu. CpoK MPOBEPKH MOMKET ObITh MPOJUIEH /10
90 nHe# nuuaMu, NTPUHSBIIUMU PEUICHHUE O €€ TPOBEICHUMU.

IIpn HEBO3MOXKHOCTH 3aBEPLICHUS MEPOIPHUATUN B YCTAaHOBJICHHBIN CpPOK
PEKOMEHyEeTCsl IPUHUMATh PELIEHUE O NIPOJICHUN CPOKa MPOBEICHUS ITPOBEPKHU.

2.5. 1o pe3ynbraraM MpoBEIEHUS NPOBEPKU JOHKEH OBITh YCTAHOBJIEH
(bakT COBEpIICHUS WM HE COBEPIICHHUS JOKHOCTHBIM JIMIIOM KOPPYHIIMOHHOTO
IIpaBOHAPyLICHUS.

2.6. B xoz1e mpoBepKu peKOMEHy€eTCsl IPOBECTH CIIEAYIOIINE MEPOIPUSITHSL.



4

2.6.1. CO0p cBecHUM U UX aHAJIU3.

Pexomenayercss M3y4uTh JMYHOE €O AOKHOCTHOIO JIMIIA, CBEIECHUS O
JI0X0/aX, a TaKKe CBEICHMSI O BBIMOJHEHUW MM HHOW OIUIAYMBaeMOW PaOOTHI.
Nudopmarnusi, xpaHsmascs B JAYHOM Jel€ JOJDKHOCTHOTO JIMIA, COACPIKUT
CBEJICHUSI O TPONUIBIX MeCTax padoThl JIaHHOTO JIWIA, JAHHBIX O €ro
pPOJICTBEHHUKAaX U MecTax wux pabotrel. HWudopmamus o wmecte paboOThI
POJICTBEHHMKOB HEOOXOJIMMa [l aHajiu3a BO3MOXKHOCTH BO3HUKHOBEHUS
KOH(DJIMKTa WHTEPECOB (HAMpUMEp, B Cllydae €CIM OpraHu3amus, B KOTOPOU
paboTatoT M@, C KOTOPHIMH  CBsi3aHA JIMYHAs  3aWMHTEPECOBAHHOCTH
JIOJDKHOCTHOTO JIUIIA, SIBJISIETCS TTOCTABIIIMKOM TOBapOB, UCIIOJIHUTEIEM paboT WK
OKa3bIBACT YCIYTH IO 3aKa3zy rocyJapCTBEHHOro (MyHUIIMNAIBHOTO) OpraHa WUiu
II0JIBETOMCTBCHHBIX €My OpraHM3allvii). AHAJIU3 CBEACHHUN O BBIMOJIHCHUH WHOW
OTIaYMBAaEMOM PabOThI MO3BOJIIET YCTAHOBUTH BO3MOKHOCTh BBITIOJIHEHUS TaKOM
paboThl HaA YCIOBUSX TPYIOBOTO WM TPaKIaHCKO-TIPABOBOTO JOrOBOpa B
OpraHu3allid, B OTHOIICHHH KOTOPOM JOJKHOCTHOE JIMIIO PEaJM30BBIBAIIO,
peanu3yeT Wik MOKET peaTn30BaTh CBOM MOJIHOMOYHS.

AHanu3 CBEJEHUN O J0XO0JIaX TaK)Ke OCYIIECTBIISETCS B LIETSAX BBISIBICHUS
OpraHu3alliii U JIKIl, B OTHOIICHUH KOTOPBIX JIOJDKHOCTHOE JIMIIO0 PEATM30BBIBAIIO,
peanu3yeT WA MOXET pPEeaau30oBaThb CBOM MOJHOMOuYMS. B 3TON B3
PEKOMEHAYETCS U3YUYUTh:

- CBeICHWsI 0 MecTax paboThl Cynpyru (Cympyra) JODKHOCTHOTO JIWIA, a
Takke 00 OpraHM3aIusaX, YYPEIUTCISIMU, YYACTHHUKAMHU, PYKOBOJMTEISMU WA
pabOTHUKAMHU KOTOPBIX SIBISETCS JIOKHOCTHOE JIMIO U (WJIM) JIMIA, C KOTOPHIMU
CBSI3aHa JIMYHAS 3aUHTEPECOBAHHOCThH JIOJKHOCTHOTO JIUIIA;

- “HGOPMAIIUIO O BJIAJICHUU IIEHHBIMU OyMaraMu OpraHu3aliuii;

- UHQOPMAIIMIO O HATMYUHU JI0JIEH B YCTABHBIX KaluTalax OpraHu3aluii;

- CBeJieHUs 00 OpraHu3aIusaX U JUIax, OT KOTOPBIX JOJKHOCTHOE JIUIO, €r0
cynpyra (Cynpyr) U HeCOBEPIICHHOJIETHUE IETU MOTYYalId KOTJa-JIu00 T0XO0/I.

JIOTIOTHUTENBHO ~ [eNIecO00pa3HO  M3YYUTh  Kpyr  (GU3HYECKUX W
IOPUIUYECKUX JIUIl, C KOTOPBIMH JOJDKHOCTHOE JIMIIO B3aMMOJICHCTBOBAJIO B
paMKax MCIIOJIHEHHS CBOMX MTOJIHOMOYH 32 TIOCIIEHUE TPU TOJ1a.

PexomenyeTcs H3y4uTh TE€PEUYEHb OpraHU3alMi, MOABEJOMCTBEHHBIX
rocyJ1apCTBEHHOMY (MyHHUIIMIAIBHOMY) OpraHy U paOOTHUKOB, 3aMELIAIOIINX
JIOJDKHOCTH  PYKOBOJUTEIEH U JIOJDKHOCTH, CBSI3aHHBIE C OCYIIECTBICHUEM
(bMHAHCOBO-XO3SIICTBEHHBIX MOJIHOMOYHMA, B YKa3aHHBIX OpPTaHU3AIMIX, a TAKKE
NepPeUYeHb (PU3NYECKUX W IOPUIUYCCKUX JIMI, SBJISIFOIIUXCS KOHTpareHTaMu
JAHHBIX OpraHU3aLNM.

B pamkax mpoBemeHHWs TPOBEPKHM MOTYT OBITb  WCIOJIB30BAHBI
CHEIMAIM3UPOBAaHHbBIE MPOTrPAMMHBIE  MPOJIYKTHI, IO3BOJSIONIME  MOJIYYaTh
aKTyaJIbHYI0 OOIENOCTYNHYI0 HH(MOpMAIUI0 0 (QUINYECKUX M IOPUIUYECKUX
JUIAaX, UX CBA3SIX U ahPUIMPOBAHHOCTH.

2.6.2. IlpoBenenne Oecenbl C JOJDKHOCTHBIM JIMIIOM, a TakKKe WHBIC
MEPOTIPUATHUS, IPEAYCMOTPEHHBIE ITyHKTOM 15 TlomoskeHust o mpoBepke, SBISIFOTCS
IPaBOM TojIpa3ieneHus (YIoJHOMOYEHHOTO Jinia). PekomeHayercst He TomycKaTh
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UTHOPUPOBAHUS JAaHHBIX MEPONPUSITHI, KOTOPbhIE CIHOCOOCTBYIOT YCTAaHOBJICHHUIO
BCEX BO3MOXHBIX OOCTOATENHCTB CHUTyallMW, SIBUBIICHCS OCHOBAaHHMEM IS
pOBeIeHUs IPOBEPKU. BMecTe ¢ Tem, B cityyae oOpaiieHus JOJDKHOCTHOTO JUIA
B COOTBETCTBUU C MyHKTOM 22 [lonoskeHus 0 MPOBEPKHU MPOBEIEHNE Oece bl C HUM
SBIIIETCSI 00SI3aHHOCTBIO U JIOJDKHO OBITh OPTaHU30BAHO B TEUCHHE CEMHU pabOUMX
JHEN co JHSA oOpalleHusl JOJKHOCTHOTO JIMIIA, a TPU HAJUYHH yBAXKUTEIHHOU
MPUYHUHBI — B CPOK, COTIIACOBAHHBINA C JAHHBIM JIUIIOM.

[Tpu poBeneHnn Geceapl HEOOXOIUMO HATTOMHUTH JOHKHOCTHOMY JIMITY O
MOJIOKEHUSX AHTUKOPPYMIIMOHHOTO 3aKOHOAATENIbCTBA, B TOM YHUCJE TOHSATUU
KOH(DJIMKTa WHTEPECOB, JTUYHOW 3aMHTEPECOBAHHOCTH M MEpaX OTBETCTBEHHOCTH
32 HEMPUHATHE MEp 10 TPEIOTBPAIICHUIO W YPETYJIMPOBAHUIO KOH(QIIMKTA
WHTEPECOB.

Heobxoaumo y4uTHIBaTh, YTO 3a/laBa€Mbl€ JOJKHOCTHOMY JIMILY BOIPOCHI
HaIpaBJIeHbl HA MPOSICHEHUE BCEX OOCTOSITENIbCTB, SIBUBIIUXCS OCHOBAHUSAMM IS
IIPOBEICHUS] MPOBEPKU U (WUJIM) BBISIBJICHHBIX B XOJE €€ IMPOBEACHHS, a TaKKe
CBUJICTEIBCTBYIOMIMX O BO3MOXHOM HECOONIOACHUH JOJKHOCTHBIM  JIUIIOM
TpeOOoBaHMIA AHTUKOPPYIIIMOHHOTO  3aKOHOJATENhCTBA  (HEIOCTOBEPHOE
MPEICTAaBIICHUE CBEICHUM O JOXO0/aX, HApyIICHUE YCTAHOBIICHHBIX OTPaHUYEHUN U
3aMpeTOB, HEBBINOJIHEHUE 00A3aHHOCTEN).

B xome Oeceapl pexkoMeHAyeTcs OOCYIWUTh CJCAYIOMHAE BOIPOCHI,
KaCaroIIuecs, B TOM YUCIIE:

- OCHOBHBIX TPEOOBAHWI aHTUKOPPYIIIMOHHOTO 3aKOHOJATEIIbCTBA B
COOTBETCTBHH C MPEAMETOM MPOBEPKHU;

- nH(pOpMAIH, TTOCITYKUBIIICH OCHOBAHUEM JJISI OCYIIICCTBIICHUS TIPOBEPKH;

- 00CTOATENBCTB, CBUICTEIBCTBYIONIMX O BO3MOXKHOM HECOOJIOICHUN
JOJDKHOCTHBIM JIMIIOM aHTUKOPPYMNIIMOHHOTO 3aKOHOIaTEIbCTBA,;

- “HQOpMaIIMY, TMOJYYEHHOM MO MTOraMm 3alpoCcoB, €CIIM TaKUE 3alpoChl
OBbLIIM HaMpaBIICHbI 10 TPOBEICHUsI OeceIbl;

- UHBIE BOMPOCHI (B T.4. OPraHU3ALMOHHOTO XapaKTepa).

B xome Oecembl peKkOMEHIYeTCS OMPOCUTh JOJKHOCTHOE JIUIO TIO
CJIETyIOITUM OJIOKaM BOIIPOCOB!

- KOTJ]a ¥ TIpU KaKUX OOCTOSITEHCTBAX BO3HUKIIA BO3MOXKHOCTH KOH(MIUKTA
WHTEPECOB, KOTOPAs M3y4aeTCsl B paMKaX MPOBEJCHUS TPOBEPKH,

- B3aUMOCBS3b JOJPKHOCTHOTO JIMIIA ¥ WHBIX JIUII, YIaCTBYIOIINX B CUTYallUU
BO3MOYKHOTO KOH()JIMKTa WHTEPECOB, KaK JAaBHO W MPU KAKUX OOCTOATEIHCTBAX
BOZHHMKJIM B3aMMOOTHOIICHHs. HeoOX0oIUMO TMONPOCHUTh JIOJDKHOCTHOE JIMIIO
Pa3bACHUTH CBOU JOJDKHOCTHBIC OOSI3aHHOCTH, MOPSIAOK MX pean3allud, WHBIC
(GaKTHYECKH MMEIONIUECS y HETO M peau3yeMble MM TIOJHOMOYHS, KOTOPHIE HE
3aKpemIeHbl B JOJKHOCTHBIX OOSI3aHHOCTSIX, OOS3aHHOCTH BBIIICYITOMSHYTBIX
MHBIX JIMIl, KOTJa M TpPH KaKuX OOCTOATENbCTBAX C HUMHU OCYIIECTBIISUIOCH
B3aMMO/IeHCTBHUE (KaK CITy>KeOHOe, TaK M BHECTY)KEOHOE);

- IPUYUHBI HETPUHATHS MEp MO0 MPEAOTBPANICHUIO U YPEryJIUPOBAHHUIO
KOH(IIMKTa MHTEPECOB (MO0 MPHUHATHE HETIOTHBIX MEP), KAKHEe MEPhl OH CUHUTAET
HEOOXOJMMBIM TIPHHATH B HACTOSIIEE BpeMs B IEJSIX NPEIOTBPAIICHHUS U
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yperyJIupoBaHusl KOH(MIUKTa HHTEPECOB (BO3MOXKHOCTH €r0 BO3HUKHOBEHMS).
JlanHast pekoMeHAaIus IpUMEeHMa, KOTJja KOH(MIUKT UHTEPECOB OUYEBU/ICH;

- OCBEIOMJICHHOCTh JIOJDKHOCTHOTO JIML@ IpPU MOCTYIUIGHHMH Ha CIIyXO0y
(Ha3HAUCHHMU HA JIOJDKHOCTb, pealli3alii KOHKPETHBIX (PYHKIMH) O BO3MOKHOCTH
BO3HUKHOBEHHUS KOH()JIMKTA HHTEPECOB, 3HAJIO WM MpEnojarajgo Jiu
JOJDKHOCTHOE JIMLIO, YTO JIaHHAsl CUTyallMM MOKET BO3HHKHYTh M KaKue€ Mephbl
HEO0OXO0AMMO OBUIO NPUHSTD.

B xome Oecempl 1emecooOpa3sHO MONPOCUTH  JTOJDKHOCTHOE — JIUIIO
IPEICTaBUTh BCIO HMEIOLIYIOCS Yy Hero uHpopmanuioo (MaTepuanbl, MHUChMa,
JOKYMEHThl W TIp.) MO paccMaTpuBaeMou curyanuu. B ciyuyae oTkaza
JOJDKHOCTHOTO JIMIA OT MPEJCTaBIEHUS TaKUX MaTepuaioB €My HeoOXOAHMO
HAaIlOMHUTh, YTO COJCHCTBUE B MPOBEACHUHU NMPOBEPKU MOKET ObITH YUTEHO IMPHU
NPUHSATUU COOTBETCTBYIOIIETO PEUICHUS IO pe3ysIbTaTaM IIPOBEPKH.

becena He pgomkHa WMETh OOBHUHUTEIBHBIM  YKIOH, HEOO0XOIUMO
MOCTApaThCAd PACMOJIOKUTh JOKHOCTHOE JIHI0, OOBSICHUTH HEOOXOJIUMOCTh
MaKCUMaJIbHO OOBEKTUBHO H3YYUTh C €ro IMOMOIIBIO BCE OOCTOSTENHCTBA,
TpeOyroIIne pacCCMOTPEHHUS B paMKaX IMPOBEPKH.

B 3aBHCHMOCTH OT CUTyallMM MOJPa3JeieHUEM (YIIOJIHOMOYEHHBIM JIMLIOM)
MOTYT OBITH HPOBEAEHBI Oecenbl C JIIOOBIMU JULAMHU, HUH(POPMALMS KOTOPBIX
MOKET CIIOCOOCTBOBATH YCTAHOBJIEHHUIO BCEX OOCTOSATENBCTB B X0/1€ IPOBEPKH.

B cnyuae, ecnu B xome Oecenpl ¢ TOJDKHOCTHBIM JIMIIOM (MHBIMH JIMITAMM )
BBISIBJIEHA 3HAauyMMas JUIsl TOPOBEPKH HMH(POpMaLMs, KOTOPOW MOApa3iesieHue
(YIOJTHOMOYEHHOE JIMII0) HE paclojarajio, peKOMEHAYeTCsl OJATOTOBUTh CIIPABKY
no pe3yiapTaTaM Oeceibl, NOANMCAHHYI COTPYJHHMKAaMHU MOJApa3JeIeHUs
(YIIOTHOMOYEHHBIM JIMIIOM) M JOJDKHOCTHBIM JIUIOM (MHBIMH Juiiamu). [lpu
OTKa3€ JOJKHOCTHOTO JUIA (MHBIX JIMI) OT MOJAMUCAHUS, HAa3BAHHBIM TOKYMEHT
MOJNMKUCHIBAETCA COTPYIHUKAMHU MOApa3ieieHusl (YIOJIHOMOUYEHHBIM JTUIIOM).

[Ipu ycTanoBienuun B Xojie O0eceibl 00CTOSTENBCTB, CBUIETEIBCTBYIONIUX O
BO3MO>KHO JOMYIIEHHBIX HHBIX KOPPYMNIIMOHHBIX IPABOHAPYLICHUX, HH(OpMaLUs
0 KOTOpbIX paHee HE u3y4yajllacb B paMKax IpOBEpKH, TpedyeTcs uX
JIOTIOJIHUTENbHOE, YIITyOJeHHOE pacCMOTpPEHHE, 3aJeHCTBOBAB BCe HEOOXOIUMbBIE
UHCTPYMEHTHI IIPOBEPKH.

2.6.3. HammpaBnenne  3ampocoB  (KpoMe€  3ampocoB,  KacaloIUXCs
OCYLIECTBJIECHUSI ONEPATUBHO-PA3bICKHOM AESATENBHOCTH WJIM €€ PEe3yJIbTaTOB) B
rocyJapCTBEHHbIE (MYHULIUIIAJIbHBIE) OPraHbl U OPraHU3alliy C LEJIbI0 MMOTYYEHUS
HEeoOXoauMON MHGOpPMALIMKM, UMEIOIIENUCS B PACIOPSKEHUU JAHHBIX OpPraHOB U
OpraHu3alMii B OTHOILIEHUH MIPOBEPSIEMOTrO JOHKHOCTHOTO JIMIIA.

Tak, Harpumep:

- 3aIpOC B OPTraHM3aIMIO0, B KOTOPOH JOHKHOCTHOE JIMIIO OCYIIECTBISET
UHYIO0 OIUIaYMBaeMyl0 paboTy wid paboTanio paHee, MOXKET CIOCOOCTBOBATh
YCTaHOBJICHUIO TPYJOBBIX OOS3aHHOCTEH JOJDKHOCTHOTO JIMIIAa B JaHHOU
OpraHM3alMy U KOHKPETHOTO BUJa MOpy4aeMoi eMy paboThl;

-3arpoc B ®HC Poccun mNo03BOJUT YCTAaHOBUTH JAOXOAbl, IOJYYEHHBIE
JNOJDKHOCTHBIM ~ JIMIIOM B TE€YEHUE  PAcCMaTpPUBAEMOI0  IE€pUoAd, JIHIL,
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NEPEUYUCIIABILINX €My JIEHEXKHbIE CpeACTBa, MH(POPMALMI0 O OAaHKOBCKUX CUETaX,
OTKPBITBIX Ha JIOJPKHOCTHOE JIUIIO, a TAaK)KEe JI0JIM YyYacTHsl B YCTaBHBIX KalMTajgax
OpraHHu3aIni;

- 3anpoc B PocpeecTp mo3BONMT yCTAHOBUTH HAJIMYKE 3aPErMCTPUPOBAHHBIX
IpaB JIOJKHOCTHOTO JIMLA HA HEIBM)KMMOE UMYIIECTBO, a TAKXKE JIUL, C KOTOPbIM
COBEPILUEHBI CIEIKH 10 KyIUIE-IIPOJIAKe TAKOI0 NUMYLIECTBA;

- 3apOC B KPEAUTHBIE OPraHU3allK MMO3BOJIUT YCTAHOBUTh HH(POPMALIUIO O
0aHKOBCKHMX CU€TaX, OTKPBHITBHIX Ha JOJHKHOCTHOE JIUIO, MOJYyYUTh WUH(OpPMAILIHIO
00 OCYHIECTBISIEMBIX JEHEKHBIX MEPEBOJIaX MO TAKUM cyeTaM, 00 MUCIOJIb3yEMbIX
JOJKHOCTHBIM JIMIIOM OaHKOBCKUX MPOAYKTaX (KpeauT, BKJIAJ, UIIOTEKA U TIp.).

2.6.4. B uensix CBOEBPEMEHHOT'O BBISIBICHUS U YPETYJIUPOBAHUS CUTyalUl
KOH(JIUMKTa  MHTEPECOB  MOApPA3ACNICHUAM  (YIOJIHOMOYEHHBIM  JIMLAM)
PEKOMEHIyeTCsl NPUHHMMATh B IpelelaxX YCTaHOBJIEHHOW KOMIIETEHLMH U BO
B3aUMOJECHCTBUM C YNOJIHOMOUYEHHBIMH T'OCYJAapCTBEHHBIMM OpPraHaMU MeEphl 110
YCTaHOBJIEHHMIO KpyTa JIUL, ¢ KOTOPBIMU JTOJPKHOCTHOE JIMIIO0 COCTOUT B CEMENWHBIX
WIN UHBIX OJMM3KMX OTHoweHusx. Kpome toro, mpenacraBisiercs HEOOXOIUMBIM
JETabHO U3YYHUTh POJ 3aHATHN U MECTO pabOThI JIMII, C KOTOPBIMH JOJIKHOCTHOE
JUIO CBSI3aHO MHBIMU OJM3KUMU OTHOIICHUSMH, a TakKKe OCYIIECTBIsEMbIE
JAHHBIMU JIMLIAMU TPYJIOBbIE O0S3aHHOCTH.

2.6.5. Ecan nnst mpoBeieHus MpOBEPKHU TpeOyeTcst MPOBEICHUE OMEPaTUBHO-
Pa3bICKHBIX MEpPONPUATUH, MPOBEPKAa OCYIUECTBISAETCS IIyTEM HAlpaBJICHUS
3anpoca B (efepaibHble OpraHbl UCIIOJTHUTEIBHON BIIACTH, YIIOJIHOMOUYEHHBIE HA
OCYLIECTBJIEHUE ONEPATUBHO-PA3bICKHOM JEATEIBHOCTH, B COOTBETCTBHH C YACThIO
TpeTbeil ctathu 7 DepepanbHoro 3akoHa ot 12 asrycra 1995r. Ne 144-03
«O0 onepaTuBHO-PO3BICKHON JnearenbHOCTH». [lpm 3TOoM B TakoM 3ampoce
HEOOXOJMMO YKa3aTh CBEICHMs, NPENyCMOTpeHHble MyHKTOM 17 IlonmoxkeHus o
IIPOBEPKE.

2.7. AHanu3 BceX IIOJIyYEHHBIX CBEJECHUH IPOBOJUTCS B  LEJAX
HOJTBEPXKJICHUSI HAJIWYUSL WM OTCYTCTBHUSI OOCTOSITENBCTB, XapaKTEPU3YIOLINX
CUTYaIMIO B KayecTBe KOH(IMKTa HHTEPECOB, KOTOPBhIE paCCMOTPEHBI B paszene 4
HACTOSIIIIMX METOJMYECKUX PEKOMEH AU,

2.8. Hapsiny ¢ coOmtofeHreM CpOKOB MPOBEPKH, MPOBOAMMON B IETSAX
NOATBEPKAEHUS  (akTa HENPUHATHS  JOJUKHOCTHBIM  JIMLOM  MEp IO
NPEIOTBPALICHUIO W YPEryJIHpOBaHUIO KOH(MIMKTA HWHTEPECOB, HEOOXOAMMO
CTpOro  coOyroAaTb  NOPAJOK  NPUBICYEHUS  JOJDKHOCTHOIO — JIMLIA K
OTBETCTBEHHOCTH 3a JIaHHOE MpaBOHapylleHue. B ciyyae HapylleHHs JaHHOTO
MOpsiZiKa PEIICHUE MPEJCTABUTENsI HaHUMaTessl (paboTojaresis) O MPUBJICYCHUU
JOJDKHOCTHOTO ~ JIMLIA K  OTBETCTBEHHOCTHM 3a  HENpPHUHIATHE MeEp 1O
IPEJOTBPALICHUIO U YPEryJIMpPOBAaHUI KOH(IJIMKTa HHTEPECOB, B TOM 4YHCIIE
YBOJIbHEHUE B CBSA3M C YTPAaToOd JOBEpUS, MOXKET OBITh OCIOPEHO B CYyJIEOHOM
HOpSIKE.

2.9.1lo oxOHYaHWM TPOBEPKU TMOApa3aeieHne 00s3aHO O3HAKOMUTH
JOJKHOCTHOE JIUIIO C pe3yJIbTaTaMu MPOBEPKHU € COOIIOICHHEM 3aKOHO1aTEIbCTBA
Poccuiickon @enepanuum 0 rocy1apCTBEHHOM TalHE.


consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
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[Tonnynkrom «a» nyHkra 24 IlojoxeHus 0 MpPOBEPKE YCTAHOBIIEHO IPABO
JOJDKHOCTHOTO JIMLA JIaBaTh MOSICHEHUS B MHCbMEHHON (popme, B YAaCTHOCTH, IO
pe3yJibTataMm MpoBepku. B cooTrBeTcTBUM ¢ MyHKTOM 25 [lonokeHusi 0 MpoBepKe
TaKye MOSCHEHUS MPUOOIIAIOTCS K MaTepuaiaM IpoBepKu. B 3Toif cBsA3M B Lemsax
3alIUThl HHTEPECOB JOHKHOCTHOTO JIMIA HEOOXOAMMO YBEAOMIISATH JAHHOE JIULIO B
NUChbMEHHOU (opMe (C OTMETKON 00 03HAKOMJIEHHH) O pe3ysibTaTax MpPOBEPKU 10
HAIpaBJICHUS  COOTBETCTBYIOLIETO  JOKJIaJa MPEACTaBUTENI0  HaHUMAaTels
(paboronarento) TMO0 YIIOIHOMOYEHHOMY MM JIUILY.

B ciyuae oTkasza nuiia, B OTHOLIEHHMH KOTOPOTO MPOBEACHA MPOBEPKA, OT
O3HAKOMJICHUS C €€ pe3yIbTaTaMu, Kak MPaBUiIO, COCTABISETCS COOTBETCTBYIOIIUI
aKT JHU0O0 3aKIIOYCHHE HAMpPAaBIIACTCS 3aKa3HbIM IMHCHMOM C YBEIOMIICHHUEM
(HampuMep, €eclu JIMLO HETPYAOCIHOCOOHO [IIMTENIbHOE BpEMs B CBSI3U C
3aboneBaHueM). B mo0om ciydae OOJKHBI OBITH MPHUHSATHl HCUEPIBIBAIOIINE
MEpbI, HANpaBJICHHbIE HA CBOEBPEMEHHOE O3HAKOMJICHHE C pe3ysbTaTaMu
OpOBEPKU, M coOpaHbl JOKYMEHTHI, MOATBEPXKAAIOIIME OTKa3 JiMLa OT
O3HAKOMJICHUSI.

[Tpu cobmroaeHNN yKa3aHHBIX YCIOBHIA OTCYTCTBUE MOJIMUCH JTOJKHOCTHOTO
JUlla, B OTHOLIEHUM KOTOPOrO IIpPOBEIEHAa MPOBEpPKa, HE MPENATCTBYET
NOJPA3JIECICHUI0 MPEACTaBUTh JOKJIAJ O €€ pe3yjbTaTax MpeACTaBUTENIO
HaHumatenss (paboroparento) MO0 YIOJTHOMOYEHHOMY WM JIMILy, a TaKxke
paccMOTpeHHI0 (TMpU HEOOXOAUMOCTH) AAHHOTO MaTephaja Ha KOMHUCCHH TIO
COOMIONIEHNI0 TpeOOBaHUN K CIy’)KEOHOMY TMOBEACHUIO M YPETYJIUPOBAHUIO
KOH(JIMKTA HHTEPECOB (C YBEJOMJICHHEM 00 3TOM JODKHOCTHOTO JIIIA).

BMmecte ¢ TeM, penieHue o MpUBIECYCHUN K OTBETCTBEHHOCTH, B TOM YHUCIIE B
BUJIC YBOJIbHEHHUS B CBS3M C YTPaTOil OBEpHs, HE MOXKET ObITh pEaln30BaHO B
OTHOILIEHUM BPEMEHHO HETPYJIOCHOCOOHOTO JMIA, a TAaKXE HaXOMASIIErocs B
OTITyCKE M0 OEPEMEHHOCTH U POJaM, B UHBIX YCTAaHOBJIEHHBIX 3aKOHOM CIIy4asiX.

2.10. IlpuMeHeHue B3bICKAHUS 3a HENPUHATUE MEP 10 NPEJOTBPALICHUIO U
YPEryJIUpOBaHUIO KOH(PIUKTA HHTEPECOB MPOU3BOAUTCS HA OCHOBAHUU JIOKJIA/a O
pe3yibTaTax MpPOBEPKH, MPOBEACHHON MojapasjeneHueM (YMmOoJIHOMOYEHHBIM
JUIIOM), a B cllydyae, €Cclu JIOKJaJ O pe3yJibTaTaX HpPOBEPKU HANpaBisuiCs B
KOMHUCCHUIO MO COOJIIOIEHUIO TpeOOBaHUM K CIIy)KEOHOMY IOBEIEHUIO U
YPEryJIupOBaHUIO KOH(JIMKTOB HHTEPECOB, C YYETOM PEKOMEHIAIUU JaHHOU
KOMUCCHH.

HToroBoe perienne 0 NpUMEHEHUH (HETIPUMEHEHNH) B3bICKaHMsI U €ro BHJIa
OpUHUMAET  TNpelacTaBuTeNb  HaHumarens  (paGoromarens). B gokmane
NpEeACTaBUTENI0 HaHuMarens (paboTomarento) o0 pe3yibTarax I[POBEPKHU
PEKOMEHIIyeTCcs Hapsay C YKa3aHHeM BO3MOXXHBIX MeEp OTBETCTBEHHOCTH,
IpeIyCMOTPEHHBIX 3aKoHoJaTenbcTBOM Poccuiickoit denepauuu, mnpenigaraTh
KOHKPETHYIO MEpY OTBETCTBEHHOCTH, KOTOPYIO LEJIEeCOOOpasHO NPUMEHUTH K
JOJDKHOCTHOMY JIMIY (ITpY HaJMYUK OCHOBAHUU JJIsl €€ IPUMEHEHMS).

Heo0xoaumMo y4MTHIBaTh, YTO OTAEIBHBIMH 3aKOHOJATEIBbHBIMU aKTaMU
Poccuiickon ~ ®enepanmu  OpeayCMOTPEHA  BO3MOXKHOCTH — IIPUBJICUECHUSA
JOJDKHOCTHOTO JIMIA K OTBETCTBEHHOCTH O€3 NpoBeleHHs NpoBepku. Tak, ¢
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corJiacus JOJDKHOCTHOTO JIMIA M TIPHU YCJIOBHH TIPU3HAHMS UM (PaKTa COBEPIICHUS
KOPPYNIIMOHHOTO MPaBOHAPYIICHHs B3BICKAHHE, 3a MCKIIIOUEHHUEM YBOJIBHCHUS B
CBS3U C yTpaTod JOBEpHUS, MOXKET OBITh NMPUMEHEHO HAa OCHOBAaHUU JIOKJIAIa
nojipaszieJieHus 1Mo NpopuIaKTUKE KOPPYHIIMOHHBIX U MHBIX MPaBOHAPYIICHUH O
COBEPIICHUH KOPPYMNIIMOHHOTO TIPABOHAPYIICHUS WM JODKHOCTHOTO JIUIIA,
OTBETCTBEHHOTO 3a paboTy 1o mNpopUIaKTUKE KOPPYIMIMOHHBIX M WHBIX
npaBoOHApYIICHUH (anee — noapaseneHue (ynoJHOMOYEHHOE JIUIIO)), B KOTOPOM
U3NIaratoTcs (aKTHUeCKHe OOCTOSATEIhCTBA €T0 COBEPIICHHUS, W MHUCHBMEHHOTO
00BSCHEHHSI TAKOTO JIOJDKHOCTHOTO JIHIIA.

3. Cpok npuMeHeHUs] WPUAUYECKOIl 0TBETCTBEHHOCTH 32 HEMPUHATHE Mep MO0
NPeJI0TBPAILICHUIO M YPeryJTHPOBAHNI0O KOH(JIMKTAa HHTEPECOB

3akoHogaTenbcTBOM Poccuiickoit denepanyu B 0071aCTH MPOTUBOACHCTBUS
KOpPPYIIMU  YCTAHOBJEH  yYHU(PUIMPOBAHHBIM  CPOK  MPUBJICUEHUS K
OTBETCTBEHHOCTH 3a HapYIICHHWE 3alpeToB, OrPaHUYEHUNW U OO0S3aHHOCTEH,
YCTAHOBJICHHBIX B LEISAX MPOTUBOJICUCTBUA KOppynuuu. Tak, B3bICKaHHS 3a
COBEpIICHUE KOPPYNUMOHHOIO IPABOHAPYUICHHUS IPUMEHSIOTCS HE I03JHEE
HIECTH MECAIleB CO JHS MOCTyIUIeHHs HWHGOpMalUM O  COBEPIICHUU
rOCYyJAapCTBEHHBIM T'PAXJAAHCKUM CIYXKallUM KOPPYILIMOHHOIO MPABOHAPYIIECHUS
Y HE MO3/IHEE TPEX JIET CO JIHS €r0 COBEPIICHMUS.

Onnako cornacHo cratbe 193 TpynoBoro koaekca Poccuiickoit @enepanuu
JUCUUIUIMHAPHOE B3BICKAHME 3a HECOOJIOJICHHE OTrPaHMYCHUN U 3ampeToB,
HEUCTIOJHEHUE OOSI3aHHOCTEH, YCTAaHOBJICHHBIX 3aKOHOJAaTeNbcTBOM Poccuiickoi
deaepariuu 0 TPOTUBOACHCTBUM KOPPYIIIMHU, HE MOXKET ObITh MPUMEHEHO TO3/IHEE
TpeX JIET CO JHA COBEpLICHUS MPOCTyNKa. B yKa3aHHBIM CPOK HE BKIIOYAETCSA
BpEMsI IPOU3BOJCTBA 110 YTOJIOBHOMY JEINY.

B 37Ol CBSI3U pEeKOMEHAYETCS INMpPU MNPHUHATUU PELICHUS O IPUBJICYEHUU
JOJDKHOCTHOTO  JIMLIA K  OTBETCTBEHHOCTH PYKOBOJCTBOBAaThCA  HOPMaMH
CHEUUAJIbHBIX 3aKOHOB, YCTAaHABJIMBAIOIIMX CPOK MPUMEHEHUS B3bICKAHUS IS
KQKJI0M KaTEeropyu JOJKHOCTHBIX JIMII.

4. Hannune OCHOBAHUIA 1J1sl IPUMEHEHHUS B3bICKAHMS 32 HeCOOTI0/IeHne
TPe0OBaHUI 1O MPeIOTBPALIEHUIO U (WJIH) YPEeryJTUPOBAHUI0 KOH(IUKTA
HHTEpPecoB

3a HENMpUHATHE MEP O MPEAOTBPAIICHUIO U YPETYJIUPOBAHUIO KOHMIUKTA
WHTEPECOB, B TOM 4YHCJIE€ 3a HEyBEJOMJICHHUE TNPEACTABUTENII HaHUMATENs
(pabotonaTens) O BO3HHKIIEM KOH(MIUKTE HMHTEPECOB WM BO3MOXKHOCTH €TO
BO3HMKHOBEHUS, JOJKHOCTHOE JIUI[O MOKET OBITh MPHUBJICUYECHO K HOPHUIUYECKOU
OTBETCTBEHHOCTH.

4.1. Ucxoass #3  NOpPEeIyCMOTPEHHOIO  HOPMATUBHOTO  OMNpEAEsICHUs
KOH(DJIMKTa MHTEPECOB JJIA TMOATBEPXKICHUS TOTO, YTO KOHKPETHAs CUTYyaIus
SBIIAETCSI KOH(JIMKTOM HWHTEPECOB IMEPBOHAYAIBHO HEOOXOIUMO JOCTOBEPHO
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YCTaHOBUTH, a B MOCJIEIYIOIEM H3JIOKHUTh B JOKJIaZ€ O pe3yjbTaTax MpPOBEPKU
OJIHOBPEMEHHOE HAJIMYKE CIEAYIOIUX OOCTOSTENbCTB:

1) HaJM4YMe JINYHOW 3aNHTEPECOBAHHOCTH.

JIM4HOM 3aMHTEPECOBAHHOCTBIO SBJISETCS BO3MOYKHOCTh MOJYYEHHs J0X0Aa
WJIU BBITOJbI JOJKHOCTHBIM JIMLIOM U (WJIM) JIUIAMHU, C KOTOPBIMU CBSI3aHa JIUYHAas
3aMHTEPECOBAHHOCTD JOJDKHOCTHOIO JIMIA, K KOTOPBIM OTHOCSTCS:

a) ero OJM3KHE POJCTBEHHUKH WM CBOWCTBEHHUKHU (POAMUTENN, CYNPYTH,
JeTH, OpaThs, CECTpPbI, a Takxke OpaTbs, CECTPHl, POAMTENH, NETH CYNPYIOB U
CYNIpYyTH JeTei);

0) rpakJiaHe WJIM OpraHU3alliU, ¢ KOTOPHIMU JOJDKHOCTHOE JIUIO U (WJIN)
ero OJM3KME POACTBEHHUKH WM CBOMCTBEHHUKH CBSI3aHbl MMYLIECTBEHHBIMHU,
KOPIOPaTUBHBIMUA WJIA UHBIMHU OJIM3KUMH OTHOILICHUSIMHU.

JInuHast ~ 3aMHTEPECOBAHHOCTh  JIOJDKHOCTHOTO  JMIIa  0OyCIOBJIEHA
BO3MOXHOCTBIO TIOJYYEHHsI JTOXOJOB (BKJIIOYAs JIOXOJbI, MOJyYEHHbIE B BHU/IE
UMYIIIECTBEHHOM BBITOJIbI), @ TAK)KE MHBIX BBITO/I.

K noxonam, B 4aCTHOCTH, OTHOCUTCS IIOJTy4YECHHE:

a) JIeHeT (B HAUIMYHOU U Oe3HATMYHOU (hopme);

0) ”HOrO0 MMYIIECTBA, MOJ KOTOPHIM MOHUMAIOTCS BeIU (HEABM>KUMOCTD,
TPaHCIOPTHBIE CPEACTBA, JIPArOLEHHOCTH, JOKYMEHTapHble LEHHble Oymaru u
T.A.), O€3J0KYMEHTapHbl€ LEHHbIE OymMarn W HMMYILIECTBEHHbIE IpaBa (MpaBo
TpeOOBaHUS KpEAUTOpa W UWHBIE TMpaBa, HMEIOMIME [EHEKHOE BBIPAXKCHHE,
HalpuMep  HCKJIIOYUTENBHOE TMPAaBO HA  PE3yNbTaTbl HHTEJUIEKTYaJIbHON
NEeATEeNbHOCTY W TNPUPABHEHHbIE K HUM CpPEACTBAa HMHAMBHUAYaJIU3aLlUH,
IpeAnojaraloie BO3HUKHOBEHHME Y JIMLIA IOPUJIMYECKA  3aKPEIUICHHOU
BO3MOXHOCTH BCTYIUTh BO BJAJCHHE WU PACIOPSAUTHCS HMMYIIECTBOM,
TpebOBaTh OT JOJPKHUKA HCIOJHEHUS B €ro MOJb3y HMYIIECTBEHHBIX
00s13aTeNbCTB | JIP.);

B) YCIyT UMYIIECTBEHHOTO XapaKTepa;

T') pe3yJIbTaTOB BBHIMOJIHEHHBIX PabOT;

1) IMYIIECTBEHHBIX  BBITOJA, B TOM  YHUCJIE€  OCBOOOXKIEHHE  OT
UMYILIECTBEHHBIX  0053aTeNbCTB  (HAIpUMEp, MPEAOCTaBICHHE KpeauTa ¢
3aHM)KEHHOM MPOLIEHTHOM CTaBKOW 3a IMOJIb30BaHUE WM, OeCIulaTHbIE JUOO IO
3aHM)KEHHOM CTOMMOCTH NIPEIOCTABIECHUE TYPHUCTHUECKUX IYTEBOK, PEMOHT
KBapTHUpbI, CTPOUTEIBCTBO Jauyd, [epeJaya MMYILIECTBa, B  YAaCTHOCTHU
aBTOTPAHCIIOPTA, AJII €r0 BPEMEHHOIO HCIIOJIb30BaHUsSA, MPOIICHUE J0Jra WU
UCIIOJIHEHHE 00513aTeIbCTB Nepe IPYTUMU JHUIAMU ).

Onpenenenve KOHGIMKTa HMHTEPECOB, HUCIOJNb3yeMOe JUid  Lelel
IPOTUBOJEHCTBUA KOPPYILHMH, OCHOBBIBAETCS Ha TMOHSATUU «KOPPYILIUSDY,
ycTaHOBJIIEHHOM B ctatbe 1 denepanbHoro 3akoHa Ne 273-D3, u noapaszymeBaer
u3BJieueHUE (BO3MOXKHOCTh U3BJICUEHHUS) W3 CHUTyallMM KOHQJIMKTAa HHTEpeca
BBITOJIbI MMYIIECTBEHHOTO XapakTepa (MaTepualbHOro mpeumyinectna). Jlis
HeJaeld HacTOAIIMX METOJUYECKUMX PEKOMEHJAUUSIX T[O0JI HHBIMU BBIFTOJaMU
MOHUMAIOTCS BBITO/IbI UMYIIECTBEHHOTO xapakrepa (MaTtepuanbHOE
MPEUMYIIECTBO).
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K uHbBIM BBITOJIaM, B YACTHOCTH, OTHOCSTCS:

a) MoJiydeHue  BBITOJl  (IPEUMYIIECTB),  OOYCJIOBJICHHBIX  TaKHUMHU
noOyXJIeHUSIMH, KaK Kapbepus3M, CEMEHCTBEHHOCTb, JKEJIaHHE IMOJIyYUTh
B3aMMHYIO YCIIyTY, 3apY4YHUThCS MOAJIEPKKON B PEIIEHUH KaKoro-iubo BoImpoca u
T.IL.;

0) yCKOpeHHE CpPOKOB OKa3aHUSl TOCYAapCTBEHHBIX (MYHHUIIMIIAIbHBIX)
yeuyr;

B) IPOJBHUKEHUE HA BBILIECTOSIIYIO JOHKHOCTD MIIM MPEAOCTaBICHHE Ooee
MIPECTIKHOTO MECTa CITY>KOBI (paboThI), COJIEHCTBHE B MOTYYEHUU MOOMPEHUN U
Harpaji, Hay4YHOU CTeNeHH U T.1.

Takuve BBITOJBI, HaNpuUMEp, KakK BHEOYEPEIHOE MPEJOCTABICHHE
rOCyAapCTBEHHOW (MYyHUUIMIAIBHOM) YCIYrd, MOTYT B CBOIO OY€pe/lb MOBJIEYb
JPYTUE CYILECTBEHHbIC BBITOJbI 32 CUET BO3HUKHOBEHHS HEPABHBIX YCJIOBHUH IO
CpPaBHEHUIO C JPYTUMHU yYaCTHUKaMU pblHKa. Tak, opraHu3anus, KoTopas ycrena
ObICTpee CBOMX KOHKYPEHTOB TMPONTH aKKpPEAWTAIMIO HAa OCYILIECTBICHUE
OIPEIETICHHOr0 BUJA JESATEIbHOCTH, CMOXKET paHbIlIe APYTUX MPUHATH ydacTue,
HalpUMep, B TOCYJapCTBEHHBIX 3aKylKaxX M IMOJYYUTh JI0XOJ 3a HCIIOJHEHHE
KOHTPAKTa.

B psane ciayuyaeB BbIroma MOXeT ObITh omocpenoBaHa. Hampumep, koraa
Oe3neiicTBUE CIIeqOBAaTENsl WM COTPYJHHUKA, OCYLIECTBIISIIOLIErO OINEpPAaTUBHO-
Pa3bICKHYIO JI€ATEJIbHOCTb, IO IPUBJIECYEHUIO OJIM3KOrO0 POACTBEHHUKA WIIN
CBOICTBEHHHMKA K YTOJOBHOW OTBETCTBEHHOCTH IIO3BOJISIET €My MPOAOJIKATh
3aMellaTh JIOJDKHOCTh U MOJTy4yaTh 3apa0OTHYIO IUIaTy (MHBIE BBIIUIATHI IO MECTY
paboThl), KOTOPYIO OH MOT Obl MOTEPATh B CIy4ae NPHUBJICUYECHUS K YTrOJIOBHOU
OTBETCTBEHHOCTH, & TAKXE COXPAaHUTh HMYIIECTBO, KOTOPOE MOIJIO Obl OBITh
KOH(HCKOBAHO.

AHaIOTUYHOM BBITOJION MOXKET CUMTATHCS Ha3HAUYCHHUE aJIMUHUCTPATUBHOTO
HaKa3aHUs B BUJIE NIPEAYIIPEKACHUS] BMECTO 1ITpada.

[Tosmryuenue (BO3MOXHOCTD IMOJIy4YEHHUS) JOXOJOB MM BBIFOJI, KaK MPaBUIo,
BO3HUKAET B pe3yjbTaTe MNPUHATUS (BO3MOXKHOCTH NPUHATHUSA) JOJKHOCTHBIM
JMIIOM pEeHIeHUH B OTHOLIEHMM CaMoro ceOs WM JIUI], C KOTOPBIMU CBSI3aHA €ro
JUYHAsl 3auHTEpPECOBaHHOCTb. (OJIHAKO HEOOXOAMMO YYHUTHIBaTh, YTO JINYHAsS
3aMHTEPECOBAHHOCTh MOXET pEaJu30BbIBATBCS TAKKE IYTEM COBEPLUEHUS
JAOJDKHOCTHBIM JIMIIOM JeHCTBUM (0e31eHCTBUSI) B OTHOUICHHHM TPETHUX IHUI] B
LESIX CO3JaHusl NPEUMYILIECTB U MOIYUYEHUS BBITOJ IS ce0s U JIUL, C KOTOPbIMU
CBs3aHa JIMYHAs 3aMHTEPECOBAHHOCTb, B YAaCTHOCTH IyTEM OrpPaHUYECHUS
KOHKYPEHIMHU, UCKIIIOUEHHUSI PABHBIX YCIOBHM JIJIsl IOJYYEHHSI I0XOI0B U BBITOJ;

2) paKkTHYECKOe HAJHYHE Yy JTOJKHOCTHOIO JIMIA TOJHOMOYMIA ISt
peajM3anMu JMYHOI 3aMHTepecOBaHHOCTU. JlomKHOCTHOE mUIO 00sagaer
HEOOXOIUMBIMU ISl UCIIOJIHEHUS JTOJKHOCTHBIX OO0S3aHHOCTEH IMOJIHOMOYHSIMU,
KOTOpbIE, B YAaCTHOCTH, BBIPAXKAIOTCS B €ro IpaBe NMPUHUMATH YIpaBIECHYECKUE
pelleHuUs WIN y4acTBOBATh B MPUHATUHU TaKUX PEIIEHUH, B TOM YHCJIE y4acTBOBAThH
B IOJrOTOBKE IPOEKTOB HOPMATHBHBIX IPABOBBIX AaKTOB, JIOKAJIbHBIX aKTOB
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opraHv3auuii 1 T.1. B pamkax peanu3alnuyd CBOMX MOJHOMOYHMH JOJKHOCTHOE
JIULO MOXKET:

a) CaMOCTOSITEIbHO COBEPIINTH JIEUCTBHS (Oe3leiCcTBUE) ISl peau3aiiu
JIMYHOU 3aUHTEPECOBAHHOCTH;

0) maBaTh TOPYYECHHE WM OKa3aTh MHOE BIUSHUE HA MOJYMHEHHBIX WU
IOJIKOHTPOJIBHBIX €MY JIMI], B KOMIIETEHIIMIO KOTOPBIX BXOJIUT HENOCPEICTBEHHOE
coBepIlIeHUE AeicTBus (0e31elCTBHUE), KOTOPbIE MPUBOAAT (MOTYT NPUBECTH) K
MOJIYYECHUIO JOXOJIOB WJIM BBITOJl JOHDKHOCTHBIM JMIOM U (WJIM) JIMIIAMH, C
KOTOPBIMH CBSI3aHa €r0 JIMYHAs 3aMHTEPECOBAHHOCTb.

Jnst NOATBEPKIACHUS JTAHHOTO 00CTOsTENHCTBA HE00XO0ANUMO
IIPOAHATM3UPOBATh HOPMATUBHBIE MPABOBBIE AaKThl, JIOKAJIbHBIE aKThl U HHbIE
JOKYMEHTHI (JOJKHOCTHOW PErjiaMeHT, JOJKHOCTHAS MHCTPYKIUS, TOJI0KEHUE O
rOCyJJapCTBEHHOM OpraHe, OpraHeé MECTHOI'O CaMOYIIPAaBIICHHS, O CTPYKTYPHOM
NOJpa3/ieJICHUy OpraHa WId OpraHu3aldd ¢ T.JA.), ONpPEAeNsIolue Kpyr
MOJIHOMOYMM W JOJDKHOCTHBIX OOSI3aHHOCTEH JIOJDKHOCTHOTO JIMIA, a B Clydae
OTCYTCTBUS TaKUX AaKTOB U JOKYMEHTOB — TMPOAHAIU3UPOBATh (HaKTHUECKU
OCYIIECTBJISIEMbIE IOJIHOMOYUS M OOS3aHHOCTH, B TOM 4YHCJIE KOHKpETHBIE
pelIeHus JOJKHOCTHOTO JIMIA, KOTOPBIE MOTYT BBIPAKAThCSI B BUJIE PE3OJIFOLIMIA,
NIOPYYEHHM, PACIIOPSKEHNN, IPOTOKOJIOB COBELIAHNHN H TIP.

3) HaJIMYHe CBSI3H MEKAY MOJdydYeHHeM (BO3MOKHOCTHIO TOJTy4YeHHs )
JA0XO0A0B WJIM BBITOJ JOJKHOCTHBIM JIMIOM H (MJIHM) JHUIAMH, ¢ KOTOPbIMH
CBSI3AHA €r0 JIMYHAs 3aHHTEPECOBAHHOCTb, M peaju3anver (BO3MOKHOU
peasiu3anueii) 10/JKHOCTHBIM JIMIIOM CBOMX MOJTHOMOYHIA.

4.2. 1lpu omnpeneneHud HAIWYUS JUYHOW 3aMHTEPECOBAHHOCTH, KOTOPas
peanu3yeTrcss IMOCPEACTBOM TOJYYEHHs JOXOJOB WJIM BBIFOJ HE CaMUM
JOJDKHOCTHBIM ~ JIMLIOM, @  JIMIAMH, C  KOTOPbIMM  CBA3aHAa  JIMYHAad
3aMHTEPECOBAHHOCTh JIOJDKHOCTHOTO JIMIIA, JOMOJHUTEIBHO TaKXe HEe0O0XOAMMO
YCTAHOBHT:

1) Hanuume  OTHONIEHWIT  OJM3KOro poOACTBA WJIM  CBOIMCTBA
rpaXKJaH — T[OJydaTeledl JOXOM0B WM BBITOJ C JIOJDKHOCTHBIM JIMIIOM.
Jloka3aTeabCTBOM HAJIMYHUS TAKUX OTHOIIEHUN MOTYT SIBJISITHCS:

a) CBE/ICHMS], YKa3aHHBIE B aHKETHBIX JJAHHBIX JOJKHOCTHOTO JIMLA;

0) aKThI TPAXJAHCKOTO COCTOSIHUS;

I') CBEIEHHSI O HAXOXKIEHUU B Opake M JETIX OTPaKEHHbIE B IACIIOPTE
IpaKJaHUHA;

1) UHBbIE JOKYMEHTBI W CBEJCHHS, MOATBEPKIAIOIINE OJIM3KOE POJICTBO M
CBOMCTBO;

2) HaJIMYWe UMYIIECTBEHHBIX OTHOMIEHUH MEXy JOJDKHOCTHBIM JIHIIOM,
ero OJNM3KUMHU POJCTBEHHHWKAMHU WM CBONCTBEHHUKAMHU C TpakJaHAMU WIH
OpraHu3alysIMu — TOJy4yaTelIsiIMA JOXOAOB WM BbIroAd. O HaaMyuu TaKuUxX
OTHOILIEHUI MOTYT CBUJIETEILCTBOBATD:

a) yuacTue JOJDKHOCTHOro JMna (ero OJM3KOTO pPOJCTBEHHUKA WM
CBOWMCTBEHHHKA) B JIOrOBOpax U (WJM) HHBIX CHEIKAaX C rpaxiaaHaMd WU (WJIH)
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IOpUJIMYECKUMHU JIMLIAMU — TIOJIy4aTelIsIMA JI0XOJIOB WJIM BBIFOJ B KadyeCTBE
KpeInUTOopa WK NOJKHUKA. [[puMepaMu yka3aHHOTO Cily4asi MOTYT SIBJISITBCSL:

MOJIYYEHUE JOJKHOCTHBIM JIMLIOM (€ro OJU3KUM POJICTBEHHUKOM WJIU
CBOMCTBEHHHMKOM) KpenuTa B OaHKe, IMOJYYalolleM JIOXOJbl WJIH BBITOABI OT
nericTBuit (0e3/1elCTBHUS) JOJDKHOCTHOTO JINIIA;

apeH/a JIOJDKHOCTHBIM  JIMIIOM (ero OJM3KUM  POJCTBEHHUKOM  WIIH
CBOICTBEHHMKOM) HMYyIECTBAa y TpaxJaH W (WIK) OPUAMYECKUX JHI —
noytyyaTesaen JOXO00B WU BhITOI;

nepeaya B JIOBEPUTENIBHOE YIPaBICHUE JOJDKHOCTHBIM JUIOM (€ro
OJIU3KUM POJICTBEHHUKOM WJIM CBOMCTBEHHHMKOM) IIEHHBIX Oymar rpaxkjaaHam u
(W1K) PUANYECKUM JIUIAM — MMOJIY4aTelIsiM JI0XOA0B WIH BBITOJI;

0) HaTMYKMe UWMYIIECTBA, HaXOMAAIIErocs B  00mIel  COOCTBEHHOCTH
JOJDKHOCTHOTO Juia (ero OJM3KOTO pOJACTBEHHUKA WJIM CBOMCTBEHHHMKA) U
rpaxaaHuHa ¥ (WIK) IOPUANYECKOTrO JIMIA, SBIISIOMIMXCS MOTyYaTeNsIMU 10X0I0B
WJIU BBITOJL;

B) HanMuue B paktuyeckom (6€3 1opuandeckoro opopmMiIeHus ) MOIb30BAHUH
JOJDKHOCTHOTO Jiniia (ero OJM3KOro POJCTBEHHWKA WM CBOMCTBEHHUKA)
MMYLIECTBA, MPUHAIICKANETO TPAXIAHUHY WA  IOPUIUYECKOM  JIUILY,
ABJISFOIIUXCA MOJIyYaTeJIIMU JOXOJI0B WU BBITO;

3) HaTHYNe KOPMOPATHBHBIX OTHOIIEHUH MEXIY JTOJDKHOCTHBIM JIMIIOM,
ero OJU3KUM POJACTBEHHUKOM WJIM CBOMCTBEHHHKOM W JIUIIAMH — TOTY4YaTeISIMU
JI0XO/1a UJIU BBITOJIBI.

CornmacHo cratbe 2 I'paxkmanckoro koxaekca Poccuiickoit ®Denepanuu
(manee — 'K P®D) xopnopaTuBHbIE OTHOIICHUSI BO3HUKAIOT B CBSI3U C Y4acTHEM B
KOPIIOPATUBHBIX OpPraHU3alMsaX WM C YOpaBlIeHUEM HMHU. B COOTBETCTBUU CO
cratber 65.1 'K P® rwopuaudeckue nuna, ydpeautenu (Yy4acTHHKH) KOTOPBIX
00J1a1at0T MPaBoOM ydacTHs (WIEHCTBA) B HUX U (POPMHUPYIOT HUX BBICUIMN Opra,
SBJIAIOTCS KOPIOPATUBHBIMU IOPUIMYECKUMU JuIlaMu (koproparnusimu). K HuM
OTHOCSATCA  XO3SIICTBEHHBIE TOBApHINECTBA U  OO0IIECTBa, OOIIECTBEHHbIE
OpraHu3allii, TOBApHUIIECTBA COOCTBEHHHUKOB HEJIBKUMOCTH U JIpyrue. B cBsizu ¢
y4acTHEM B KOPIIOPATHBHOW OpraHM3allid €€ YYaCTHUKUA MpHOOpETaroT
KOpIOpaTUBHbIE  (WICHCKHE) TMpaBa U  OOS3aHHOCTH B  OTHOUICHUU
COOTBETCTBYIOIIEr0 HOPUIMYECKOrO JHIA. Tak, Hampumep, T'PaXJIaHWH CBA3aH
KOPIIOPaTUBHBIMU OTHOLICHUSIMU C aKIIMOHEPHBIM 00IIIECTBOM, aKIIUSIMU KOTOPOTO
OH BJIQJICET; TPAXKJAHUH, SBJISIOIIUNCS PYKOBOAUTENEM (UJIEHOM KOJUIETHaIbHOTO
opraHa ympaBJ€HHs) KOPIIOPATUBHOM OpPraHU3allNK, CBS3aH C 3TOM OpraHu3aiuei
KOPIIOPaTUBHBIMU OTHOIICHUSIMU;

4) HaaW4Yue HMHBIX OJHM3KMX OTHOIIEHMH MEXIY JOJDKHOCTHBIM JIMIIOM
(ero OJIM3KUMHU POACTBEHHUKAMHM WJIM CBOMCTBEHHUKAMH) C TpaxkJIaHAMHU
NoJIyyaTesNssMi  JTIOXOJOB WJIM BbITOA. JlOJDKHOCTHOE JMIO, ero OJu3Kue
POJICTBEHHUKHA U CBOMCTBEHHUKH MOTYT MOJJIEPKUBATh OJU3KUE OTHOIICHHS C
JTATbHUMHU POJICTBEHHUKAMU (CBOMCTBEHHUKAMH), CO CBOEW OBIBIICH Cympyrou
(cympyrom), MIKOJBHBIMHU APY3bsIMH, OJHOKYPCHHKAMHU, KOJUIETAMU IO CIYy>KOe
(pabote), B TOM 4HCIiie OBIBIIMMU, COCEIIMA M MHBIMU JuaMu. [Ipu 3ToM Takue
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OTHOLIEHUSI JIOJDKHBI HOCUTH OCOOBIM JOBepUTENbHBIN xapakTtep. [Ipuznakamu
TaKMX OTHOILIEHUH MOTYT SBJISTBCSA COBMECTHOE MpPOXKUBAHUE, HAIHYUE
PETUCTPAllUOHHOTO ydYeTa IO OJHOMY MECTy KHUTEJIbCTBA, BEJCHUE OOIIEro
X035MCTBA, HaNMMUMe OOIUX BHEOpAYHBIX JETEH, ydacThe B pacxojax APYroro
JMIIa, OTUIaTa JOJTOB, OT/IbIXA, JICUCHHUS, PA3BICUCHHUN JPYroro JuIlla, PeryasipHoe
COBMECTHOE TIPOBEJCHHE JOCyra, JapeHHe IEHHOTO WMYIIECTBa, WHbIC
00CTOSATEIBCTBA, CBUACTCIBCTBYIOIIME O TOM, 4YTO KHU3Hb, 3/I0POBbE U
Onmaromoiaydne OJM3KOTO YeTOBEKa JOPOTH COOTBETCTBYIOIIEMY JOJIKHOCTHOMY
JIMITY B CHITY CIIOKHBIITUXCSI OOCTOSITEIIBCTB.

Nudopmarus o OIM3KOM POJCTBE WM CBOWCTBE, HMMYIICCTBEHHBIX,
KOPIOPATUBHBIX WJIM MHBIX OJIM3KUX OTHOIICHUSX MOXKET OBITh MOJyYEeHA KakK W3
OTKPBITBIX UCTOYHUKOB (TIyOJUYHBIC peecTphl, 0a3bl JAHHBIX IOPUINYCCKUX JIHII,
AJIEKTPOHHBIE TUJIOMIAKH TOCYAAPCTBEHHBIX 3aKYIOK, COLUAIbHBIE CETH U T.1.),
TaK U MOCPEJICTBOM MTPOBEJICHUS MPOBEPOUHBIX MEPOTIPUSITHIA.

4.3. HeoOXxonMMoO  pa3rpaHW4yuBaTh  BO3MOXHOCTb  BO3HUKHOBEHHUS
KOH(DJIMKTa WHTEPECOB M COCTOSIBIIMICS (aKT WCIOJTHEHHS JTOJDKHOCTHBIX
00513aHHOCTEH NPH HAIMYHH JIMTYHON 3aMHTEPECOBAHHOCTH. Y CTAHOBJICHUE JTAHHOU
uHopMaIIM  HEOOXOAMMO IS TPHUHSATHUS  pPEUICHUST O  TMPUBIICYCHUU
JOJDKHOCTHOTO  JIMIIa K  OTBETCTBEHHOCTH, OMNPEACICHHWS MEp  TaKou
OTBETCTBEHHOCTH JHOO [UIsi OMpeNeieHUs Mep M0 TPEIOTBPAIICHUIO U
ypETyJIMPOBAHUIO KOH(IJIMKTA HHTEPECOB.

B0O3MOXXHOCT, ~ BO3HMKHOBEHUS  KOH(DJIWKTa  HMHTEPECOB  JIOJDKHA
paccMaTpUBaThCA KaK CHUTYyaIlusl, HETIOCPEACTBEHHO CBS3aHHAs C MOTCHITMAIBHOU
peanu3aiye MOJITHOMOYHA U BO3MOKHOCTBIO MTOTYUYEHUS JOXOI0B WU BBITO/.

Hampumep, BO3MOXHOCTh  BO3HHUKHOBEHHS  KOH(DJIWKTa  WHTEPECOB
oOpazyercsi 1 003aHHOCTh YBEIOMHUTH 00 3TOM MOSIBIISIETCS, KOT/Ia:

npencenaTenb  3aKylMO4YHOM KOMHUCCHUM  (YJ€H KOMHUCCHH), TOJIY4YUB
COOTBETCTBYIOIIME JOKYMEHTBI, y3HAeT 00 Y4YaCTUU B 3aKyNOYHOW MpoUEeAype
OpraHu3alNH, YIPETUTENEeM U (WIN) TeHEPATIbHBIM JUPEKTOPOM KOTOPOU SIBISETCS
ero Cymnpyra;

K CyneOHOMY TPHUCTAaBY-UCIOJHUTEII0 HA HCHOJHEHHE TMOMNajaeT
WCTIOJTHUTETHHBIN JOKYMEHT B OTHOIIICHUH JOJIKHUKA, SBJISTFOIIETOCS €r0 OJU3KUM
POACTBEHHUKOM (CBOMCTBEHHUKOM);

HAJOTOBOMY WHCIIEKTOPY MOPYYAIOT MPOBEACHUE KaMepaIbHOW TTPOBEPKH B
OpraHU3aINH, TJIABHBIA OyXTanTep KOTOPOH SBIISETCS €r0 MaTePhIO.

[Ipy yka3aHHBIX OOCTOSTENHCTBAX JOJDKHOCTHOE JIUIO OOS3aHO TIPHUHSTH
MEphl TIO0 TPEAOTBPAIICHUIO U YPETYIUPOBAHUIO KOH(IMKTA HWHTEPECOB, B TOM
YHUCJIC YBEIOMHUTh B YCTAHOBJIEHHOM TIOPSIKE O BO3MOXXHOCTH BO3HHKHOBEHUS
KOH(JIMKTa HMHTEPECOB, a MpEACTaBUTENb HaHUMarens (paboromaTenb) MO0
YIOJHOMOYEHHOE UM JIOJDKHOCTHOE JIMLO JOJOKEH MPHUHATH MEphl 1O
PeI0TBPAIICHIIO0 BOSHUKHOBEHUS CUTYaIlU KOH(IUKTAa NHTEPECOB.

4.4. Cornacuo yactu 2 ctathu 13.1 @enepanbHoro 3akoHa Ne 273-D3 nutro,
3aMEIaIIee TOCYJAPCTBEHHYI0 WM MYHHUIMUIAIBHYIO JOJKHOCTH, KOTOPOMY
CTaJI0 W3BECTHO O BO3HMKHOBEHMHM Y TMOJAYMHEHHOTO €My JHIa JIMYHOU
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3aMHTEPECOBAHHOCTH, KOTOpPAasi MPUBOAMUT WJIM MOXET MPUBECTH K KOHMIUKTY
UHTEPECOB, TMOJICKUT YBOJIBHEHUIO (OCBOOOXKIEHUIO OT JOJKHOCTH) B CBSA3U C
yTpaToll JOBEepUsA TaKKe B Clydya€ HEOPUHATHS JIUMIOM, 3aMEIIAlolIUM
rOCyJIapCTBEHHYIO WJIM MYHULIMNAIBHYIO JOJKHOCTb, MEP MO MPEIOTBPALIEHUIO U
(W) yperyJaupOBaHUIO KOH(JIMKTA MHTEPECOB, CTOPOHOW KOTOPOTO SIBIISICTCS
MOAYMHEHHOE EMY JIUIIO.

Takxe B COOTBETCTBHM C 4YacThlO 2 cTarbu 59.2 denepaibHOro 3aKoHa
Ne 79-®3  mpencraBuTens  HAHMMATENSA, KOTOPOMY  CTall0  HW3BECTHO O
BO3HUKHOBEHUU Y TPAXKIAHCKOTO CIYXKAIIEro JUYHOM 3aMHTEPECOBAHHOCTH,
KOTOpasi MPUBOJUT WM MOXKET MPUBECTU K KOH(MIUKTY HHTEPECOB, MOJJICHKHUT
YBOJBHEHUIO B CBSI3M C YTPAaTOd JOBEpUS TaKXKe B Cllydae HEIPHUHSATHUS
MpeACTaBUTENIEM HAaHUMATEIISI MEP 10 MPEIOTBPAIICHUIO U (UJIN) YPEryJIUpOBAHUIO
KOH(MJIMKTa MHTEPECOB, CTOPOHOM KOTOPOrO SBJISETCS MOAYMHEHHBIA €My
IPaXIAHCKUW CITYKallHAM.

VYKa3aHHBIMM  TMOJIOKEHUSAMH  YCTAHABIMBAETCS, UTO INPEACTABUTEID
HaHUMaTens (JIMLO, 3aMEeNIalollee TOCYJAPCTBEHHYI0 WM MYHULHMNAIbHYIO
JIOJKHOCTh) COBEPUIMIJIO KOPPYMNIIMOHHOE MPAaBOHAPYLIEHUE, KOTOPOE BBIPA3HIIOCh
B 0O€37CiCTBMM MO OTHONICHUIO K CHUTYyallud JIMYHOM 3aMHTEPECOBAHHOCTH,
BO3HUKILIEH y TNOAYMHEHHOro emy Jumina. [IpencraButento HaHnumatens (ML,
3aMeNlaroleMy TOCY/IapCTBEHHYIO WM MYHUIHMNAIbHYIO JOJKHOCTH) MOMHMO
OpraHu3anuu padOThl U OCYIIECTBICHHUS KOHTPOJS 3a NEATEIbHOCTHIO CBOMX
NOAYMHEHHBIX HEOOXOJMMO OKa3blBaTh COJCUCTBUE YKa3aHHBIM JIMI[aM B
COOJIFOICHUY aHTUKOPPYIILIMOHHOTO 3aKOHO/1aTeNIbCTRA.

Jlns mpuBlieUeHHS] TPEJACTABUTENS] HaHUMaTesls (Jula, 3aMeIaroliero
FOCYJIapCTBEHHYI0 WJIM MYHULIMNAIBHYI JIOJDKHOCTh) K TPEAYCMOTPEHHOM
3aKOHOJIATEILCTBOM  OTBETCTBEHHOCTH  HEOOXOJMMO  YCTaHOBUTH  (DAKThI,
CBUJIETEIBCTBYIOIINE 00 OCBEIOMIICHHOCTH YKA3aHHBIX JIUI[ O BO3HUKHOBEHUU Y
NOAYMHEHHBIX WM JIMI CHUTYallMd JIMYHOM 3aMHTEPECOBAHHOCTH, a TaKkKe
0e37eiicTBrE B pacCMaTPUBAEMOM CUTYaIIUU.

4.5.B curyamuu, korga MO pe3yJibTaraM NPOBEACHHON MPOBEPKHU
yCTaHOBJICH (haKT HAIMYHUA Y JOHKHOCTHOTO JIMIa KOH(GIMKTAa HHTEPECOB, TO €CTh
JIOKa3aHO  HAJIMYME  BBIIIEYKAa3aHHBIX  OOCTOSATENBCTB, XaPAKTEPU3YIOIIUX
CUTyallMI0 B KauecTBe KOH(MJIMUKTA MHTEPECOB, U JOJIKHOCTHOE JIMIIO HE
YBEJIOMIJIO O KOH(JIMKTE HWHTEPECOB, KOTJa €My CTajo HW3BECTHO O HEM,
NPUMEHEHHE MEp OTBETCTBEHHOCTH K JOJDKHOCTHOMY JIMIy HEOOXOIUMO
OCYIIECTBIIATH C YYETOM HUKECIIEAYIOIIETO.

[Ipu paccmoTpeHuu Bompoca O MPUMEHEHUM MEpbl OTBETCTBEHHOCTH 3a
HapylIeHue TPeOOBaHUN MO MPEJOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(IMKTA
UHTEPECOB HEOOXOUMO YUUTHIBATH CIEIYIONINE KPUTCPUHU:

a) XapakTep M TSKECTh TMpaBOHApylIeHUs (B TOM 4YHCIE HETraTUBHBIC
MOCJICJICTBUS, HACTYTUBIIUE B PE3yJIbTaTE IPAaBOHAPYLICHUS);

0) 00CcTOATENHCTBA, IPU KOTOPBIX COBEPIIICHO IPABOHAPYIIICHHE;
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B) IOJIHOTA, CBOEBPEMEHHOCTb U JOOPOCOBECTHOCTh CaMOCTOSITENILHO
IOPUHATBIX MEp IO YBEAOMJICHUIO, IPEIOTBPAILCHUIO U  YPETryJIUPOBAHUIO
KOH(DIIMKTa UHTEPECOB;

r) COOMIO/ICHNE JOJDKHOCTHBIM JIMIIOM JIPYTHUX 3alpeTOB M OrPaHHUYCHHUH,
UCIIOJTHEHUE NIPYTUX OO0S3aHHOCTEH, YCTAaHOBJICHHBIX B IIEJIIX IPOTUBOJEUCTBUS
KOppYILUY;

1) IPEIIECTBYIOINE PE3YIbTAThl HCIIONHEHHS TOJDKHOCTHBIM JIUIIOM CBOUX
IIOJITHOMOYHH.

Pemennie 00 yBOJNBPHEHHUM B CBSI3U C yTPaTOM JOBEpUs PEKOMEHIYETCs
IIPUMEHSITh pu JIOCTOBEPHO YCTAHOBJIEHHBIX 00CTOSATENbCTBAX,
XapaKTEpU3yIOUIMX  CUTyallMl0 B  KayecTBE KOH(IMKTA HHTEpPECOB, U
HEYBEJAOMJIEHUHM O BO3HHUKIIEM KOH(IMKTE HHTEPECOB WM BO3MOXKHOCTH €r0
BO3HUKHOBEHUS, K IPUMEPY, B CIEAYIOINX CIyqasiX:

npeacesarTenb 3aKyllOYHOM KOMMCCUM TOCYAAPCTBEHHOM KOPIOpPaLHH
CO3/a]l YCJIOBHUA JUld MpPU3HAHUS MOOENUTENeM KOHKypca KOMMEpUYeCKOH
OpraHMU3allH, COyYPEINUTEIIEM KOTOPOH OH SIBISETCS,

npeacenareiab 00JIaCTHOTO KOMHUTETa IpalOCTPOUTENBCTBA U apXUTEKTYPbI
OpUHHUMAJ peueHus: 00 HCHOJB30BaHWU OIOPKETHBIX CpEJICTB B MHTEpecax
KOMMEPUYECKUX CTPYKTYp, HE YKa3aB CBEICHHUs O BJIAJACHUMU JOJSMH B YCTaBHBIX
KanuTanax JaHHBIX KOMMEPUYECKUX OpraHU3alui;

HAaYaJbHUK  OOJACTHOTO  JlemapTaMeHTa  CEeJIbCKOTO  XO3SHCTBA U
IPOJIOBOJIbCTBEHHBIX PECYPCOB MPUHUMAJ PELIEHUS O MPEJOCTABICHUHN OOIECTBY
C OTPAaHUYECHHOW OTBETCTBEHHOCTBIO, YUPEIUTEIIEM KOTOPOTO ABISETCA €r0 A0Yb, a
OJIHUM M3 pa0OTHHUKOB €ro Cynpyra, CyOCHANIl Ha BO3MEIICHHE YacTH 3aTpaT Ha
yIuiaTy IpPOLEHTOB IO KPEOUTHBIM JIOTOBOPAM B paMKaxX TIOCYJapCTBEHHOU
00J1aCTHOH MPOrpammBl.

4.6.B ciyuyae, ecnmu B XOJ€ MPOBEPKU YCTAHOBIIEHBI OOCTOSITENIBCTBA,
CBHUJICTEILCTBYIOIINE O HAJIMYMU IIPU3HAKOB COCTABA MPECTYIUICHUS WM IPU3HAKOB
aJIMUHUCTPATUBHOIO IPABOHAPYLIEHUS, MaTepHaibl 00 3TOM NPEACTaBIIIOTCS B
paBoOXpaHHUTe bHBIC opransl (MyHKT 30 [TonoxeHus o mpoBepke).

O HanmMuuM TPU3HAKOB  COCTAaBAa  IPECTYIUIEHUS WM  IPU3HAKOB
aJIMAHVCTPAaTUBHOIO IPABOHAPYLIEHHS MOTYT CBHUJETEIIBCTBOBATH  CIEIYIOIINE
Cllydau:

3aMECTUTEND TJIaBbl AJIMHUHHCTPALMMA CEJIBCKOTO IIOCEJIEHUS B OTCYTCTBHE
COOTBETCTBYIOIIMX  IMOJHOMOYMM  €OUHOJMYHO  PpacHopsSaWIach 3€MEIbHBIMU
YYaCTKAMH CEINbCKOXO3MCTBEHHOIO HA3HAUEHUs, MEpelaB MX B apEHAY CBOEMY
CYIIPYTy 110 CTOUMOCTH, CYILIECTBEHHO HUKE PHIHOYHOM;

IJIaBHBI Bpay TOPOJICKOM KIMHUYECKOW OOJBHUIIBI OPraHU30Ball 3aKyIKY
JIEKAPCTBEHHBIX IIPENApaToB 0 CTOMMOCTH, CYIIECTBEHHO BBILIIE DPBIHOYHOM, Y
OpraHu3alyi, yYpeaUTENIeM KOTOPBIX SIBJISETCS €0 ChIH,;

PYKOBOAUTENb  TEPPUTOPUAIBHOIO  OpraHa  (QeaepajlbHOro  OpraHa
UCIIOJIHUTEIIBHOM  BIIACTH,  YIOJHOMOYEHHOI'O J1aBaTh IOPUAMYECKHAM  JIMLAM,
UHIUBUIYAJIbHBIM TPEANpPUHUMATENAM, (U3UUECKUM JIMIaM 00s3aTelbHble Ui
BBITIOJIHEHHS TIPEINUCaHusl 00 yCTpaHEHHUM HapylleHUH B YCTAHOBJIEHHOM cdepe
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JEeATENIbHOCTH, paccMaTpuBaTh Jefa 00 aJMUHUCTPATHBHBIX IPaBOHAPYIICHUAX U
Ha3Ha4aTh /IMUHUCTPATUBHBIE HAKa3aHUsI, HEOJHOKPATHO MPUHUMAJ HEPABOMEPHBIE
pelIeHUs] 0 Ha3HAYeHWH HEOOOCHOBAHHO MSTKOIO aJMUHHMCTPATHBHOIO HAaKa3aHUs B
OTHOIIEHUU OpraHU3aluH, TeHEPATbHBIM TUPEKTOPOM KOTOPOH SBIISETCS €r0 CYIpyra;
3aMECTUTENb TeHEPAJIbHOTO JUPEKTOpa AaKIMOHEPHOTo OOIIecTBa, KOTOpPOE
OKa3blBAaeT KJIMHUHIOBBIE YCIyTH, OOECleun1 TPEeIOCTAaBICHUE COTPYIHUKY
HAJIOrOBOI'O OpraHa, sIBJISIOLLEr0oCs €ro OpaToM, OECIIaTHBIX KIIMHUHIOBBIX YCIYT 32
MOITYCTUTENBCTBO MO CIY’KO0€ B OTHOIIEHUH YKa3aHHOTO aKIIMOHEPHOTO 00IIIeCTBa.

4.7. B cootBercTBuH ¢ [lomoxkeHneM o MpoBepKe MPeICTaBUTEN, HAHUMATEIIS
(PyKOBOAMTEND), PACCMOTPEB JAOKJIAA O pPe3yjbTaraXx MPOBEPKU, MOMKET HPUHATH
pelieHre O TMPEACTAaBICHUH MaTEpUaAlIOB MPOBEPKH B KOMHUCCHIO MO COOIOICHHIO
TpeOOBaHMI K CITy>KeOHOMY TOBEICHHUIO U yPETYIHMPOBAHUIO KOH(MIMKTa HHTEPECOB
(KOMHCCUIO TI0 KOOpAMHALMM pabOThl IO MPOTHUBOJACHCTBUIO KOPPYIIMH B
cyonekre Poccuiickoit @enepanun) (qanee — KOMUCCHSA).

B ciydae, eciu umeromuecs y NpeJCcTaBUTENsl HAaHUMATENs (pyKOBOIUTEIS)
MaTepuanbl U pe3ysbTaThl MPOBEIEHHOM MPOBEPKU MPSIMO CBUAECTEIBCTBYIOT O
HEMPUHATUU JOJKHOCTHBIM JIMLIOM MEp MO MPEAOTBPAILIECHUIO U YPEryIUpOBAHUIO
KOH(JIMKTa HWHTEPECOB, a TaKXe OTCYTCTBYIOT COMHEHHS B JOCTaTOYHOCTHU
JI0Ka3aTeNbCTB MO (PAKTy HENPHUHATHA YKa3aHHBIX MeEp, MaTepHajbl MPOBEPKH
MOTYT HE HallPaBJISITHCS B KOMHCCHIO.

B uHOM ciyyae B LeNsIX KOJUIETHAIBHOTO U BCECTOPOHHETO PACCMOTPEHUs
pe3yabTaTOB MPOBEIECHHOW MPOBEPKH M (PAKTOB BO3MOXKHOTO HEMPUHATHUSA
JOJHKHOCTHBIM JIUIIOM MEp MO MPEAOTBPAIEHUIO M yPeryJIupOBaHUsI KOH(INKTA
UHTEPECOB MPEACTABUTENI0 HaHUMATens (PYKOBOIUTENIO) pPEKOMEHIYeTCs
HaIpaBUTh MaTE€PHAaJIbl IPOBEPKH B KOMUCCHIO.

[lo wrToram paccMOTpEHHMsI [aHHBIX MAaTepUajIoB KOMUCCHSI TNPUHUMAET
COOTBETCTBYIOILIEE PpEIIEHUE, KOTOpOoe O(OpMIISIETCS] MPOTOKOJIOM, IOANUCAHHBIM
YJIeHaMU KOMHCCHH, IPUHUMABIIMMH y4yacTUE B €€ 3acefaHuu. PemeHre komuccuu
[0 UTOraM pPacCMOTPEHHs MaTepuajoB IPOBEPKH IO BONPOCY, Kacarolemycs
HETIPUHATHUS JTOJDKHOCTHBIM JIMIIOM MEp IO MPEJOTBPALLICHUIO U YPEryJIupOBaHUIO
KOH(DJIMKTa HMHTEPECOB, HOCHUT MJIsi NpeACTaBUTENs HaHMMatens (paboronmaTens)
PEKOMEHAATENBHBIA XapaKTep.
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